FIXED FARMLAND AGREEMENT

Agreement dated l ng . 2 , 2021

Between:

ALLAN LOUIS LEMIEUX and SHIRLEY JEAN LEMIEUX, of the City of

Moose Jaw in the Province of Saskatchewan (the “Owners")

-and -

CITY OF MOOSE JAW, a municipal corporation continued under

The Cities Act (the "City")
WHEREAS subsection 168(1) of The Cifies Act, SS 2002, ¢ C-11.1 (the “Act”)
provides, inter alia, that, “[s]Jubject to subsection (2), ... if, within the city, there is

land used exclusively for farming purposes, and a person whose principal
occupation is farming is assessed with respect to the land, the council may enter
info an agreement with the owner of that land providing for... a fixed rate of
taxation on the assessed value of the property..."”;

AND WHEREAS subsection 168(2) of the Act provides that “[n]Jo agreement
pursuant to subsection (1) is fo be entered into: (a) unless it is authorized by
bylaw; (b) with respect to any land of an owner comprising less than eight
hectares; or (c) with respect o any land that has been subdivided into lots”;

AND WHEREAS land (hereinafter referred to as “the land”), described as follows is
located in the City and is used exclusively for farming purposes:

Surface Parcel #165288145
Reference Land Description: NE 26-16-26-W2M, Plan 102055227 Ext 0
Comprising of 63.787 hectares (157.620 acres) of land.

AND WHEREAS the Owners own the land;

AND WHEREAS the above described land is not subdivided into lots, but is used
exclusively for farming purposes:

AND WHEREAS the Owners are assessed with respect to the land but do not farm
as a principal occupation:



2

AND WHEREAS Subsection 262(4}) of the Act provides that *[s]ubject to section
263, a council may: {a) enter into an agreement with the owner or occupant of
any property for the purpose of exempting that property from taxation, in whole
or in part, for not more than five years; and (b} in an agreement entered into
pursuant fo clause (a), impose any terms and conditions that the council may
specify”;

AND WHEREAS the City wishes fo utilize section 262(4) of the Act to partially
exempt land used exclusively for farming from taxation where an agreement
could be entered info pursuant to subsection 168(1) of the Act except that the
person assessed with respect to the land does not farm as a principal
occupation;

AND WHEREAS the City also wishes o utilize section 262(4) of the Act to partially
exempt land from taxation where the exemption will assist with economic
development purposes;

AND WHEREAS, both the Owners and the Property meet the requirements
prescribed in Section 3 of the Voluntary Boundary Alteration Agreement dated
May 10, 2016 attached as Schedule "A" and the requirements prescribed in the
Voluntary Boundary Alteration Amending Agreement dated October 7, 2016
attached as Schedule "B";

NOW THEREFORE THIS AGREEMENT WITNESSETH THAT, IN CONSIDERATION OF THE
MUTUAL COVENANTS AND AGREEMENTS HEREIN CONTAINED AND SUBJECT TO THE
TERMS AND CONDITIONS HEREINAFTER SET OUT, THE PARTIES HERETO AGREE AS
FOLLOWS:

1. DEFINITIONS
1.1 In this Agreement and in the recitals hereto the ferm “improvement” shall
have the meaning ascribed to it by the Act.

2, OWNER'S WARRANTIES
2.1 The Owners warrants and represents that the land is used exclusively for
farming purposes.

2.2  The Owners further warrants and represents that the land comprises an
area of eight (8) hectares or more and has not been subdivided info lots.




3.2

3.3

3.4

3.5

TERMS AND CONDITIONS

The land and every improvement thereon that is used exclusively for
farming purposes shall be taxed in accordance with the provisions of the
Act except that the rate of taxation shall be the rate that would be
applied by the Rural Municipality of Moose Jaw No. 161 if the land were
located in the Rural Municipality. The applicable rate of taxation shall
include the mill rate set by the Rural Municipality and any rate or rates
levied by the Rural Municipadlity on behalf of any other taxing authority
and subject o any mill rate factors that would be applied by the Rural
Municipality.

As of January 1, 2021, the following fair values have been assessed on the
land and existing residential-use improvements:

{a) Agricultural

Land Fair Value $325,700
(b} Residential

Land Fair Value $308,700

Improvements Fair Value $203,600

Residential Exemption $162,880

Infrastructure Levy Exemption | $65

This Agreement shall not cover a longer period than five (5) years, being
from 2022 to 2026, inclusive, or until the City is re-assessed, whichever
occurs first.

The Owners shall notify the City immediately should the Owners no longer
be eligible or the level of eligibilily change in regard to the Residential
Exempftion listed above pursuant to The Municipalities Act, §§ 2005, ¢ M-
36.1, 5 293.

This Agreement does not include any subdivided land.

TERMINATION
This Agreement is deemed 1o have been terminated and shall be void on:




4.2

4.3
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(a)  the land or any improvements are sold and registered in the name
of a party other than the Owners;

(b} the expiry of December 31, 2026;

{c) the Owner being in breach of this Agreement;

(d) the placement, erection or construction of any additional
improvement on the land after the date of which this Agreement
became effective;

(e) the use of any part of the land or any improvement located
thereon for any purpose other than farming;

(f) the Owners ceasing to own a part of the land that results in
reducing the Owner’s ownership to less than eight (8} hectares;

lg) the subdivision of the land or any part of the land info lofs.

The Owners shall nofify the Cilty if, and when, the land or any
improvements are sold during the term of this Agreement as set forth in
Article 3.3 or any other fermination provisions listed in Article 4.1 occur. In
the event the said noftification is not provided to the City, the Owners shall
be responsible for the repayment of the taxes that would be levied
following the date of termination.

If the Owners are convicted of any contravention of the Act, The Weed
Control Act, SS 2010, ¢ W-11.1, The Planning and Development Act, SS
2007, ¢ P-13.2, or a municipal bylaw in respect of its ownership of the land
or any improvements located thereon, the City  may  terminate  this
Agreement and, thereafter, levy and collect all taxes that would ordinarily
be levied in respect of the land and improvements.

LIABILITY RE: TAXES AND OTHER CHARGES LEVIED

The Owners shall be liable for all taxes and other charges that may be
levied or assessed in respect of the land, from fime to time, which have
not been altered pursuant to the terms of this Agreement.

OQUTSTANDING TAXES AND CHARGES

A tax alteration that is provided for in a year by this Agreement shall be
ineffective so long as taxes levied in respect of the land or any
improvements located thereon or any assessment for local improvements
is unpaid after December 31+ of that year.




7.2

9.2

ASSIGNMENT OF AGREEMENT
The Owners shall not assign this Agreement without the express written
consent of the City.

If the Owners conveys their interest in the land or any improvements
located thereon and the City has not consented in witing to an
assignment of this Agreement, the City may ferminate this Agreement,
and, thereafter, levy and collect the taxes that would ordinarily be levied
in respect of the land and improvements.

ENTIRE AGREEMENT

It is agreed that this written instrument embodies the entire Agreement of
the parties hereto with regard to the matters dealt with herein and that no
understanding or agreements, verbal, or otherwise, exist between the
parties except as herein expressly set out.

INTERPRETATIONS

This Agreement shall be construed and interpreted according to the laws
of Saskatchewan and any cause of action arising out of this Agreement
shall be deemed to have arisen at Moose Jaw, Saskatchewan and any
such cause of action shall be tried in the Judicial Centre in which Moose
Jaw is situated.

In this Agreement words importing the singular number shall include the
plural and vice versa and words importing gender, whether masculine,
feminine or neuter, shall include any gender, all as the context requires.

[Remainder of Page Intentionally Left Blank]

Signature Page to Follow.




10. COUNTERPARTS

10.1 This Agreement and all documents contemplated by or delivered under
or in connection with this Agreement may be executed and delivered in
any number of counterparts (including by electronic signature, facsimile,
or other means of electronic fransmission, such as by electronic mail in
“PDF" form), with the same effect as if all parties had signed and
delivered the same document, and all counterparts shall tfogether
constitute one and the same original document.

IN WITNESS WHEREOF the Owners have set their hands and seals on the day and
year first above written.

OQ\N\CQMJQQ Shisey § Zombeny

Witness Signature U 7

C(\\ W :
@\(\, )0 Lt 2. 172"’_” =
Witness Signature

IN WITNESS WHEREOF the City has hereunto affixed its corporate seal as attested
to by the hands of its duly authorized officers on the day and year first above
written.

CITY OF MOOSE JAW
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AFFIDAVIT OF WITNESS

ety

gw“:\J \N\cborw'e(/( of N\ho’i% =\ aw ‘, Saskatchewan,

MAKE OATH AND SAY THAT:

1. I was personally present and did see ALLAN LOUIS LEMIEUX and SHIRLEY
JEAN LEMIEUX, the persons named in the within Agreement, who are
personally known by me, duly sign the Agreement.

2. The document was executed at the City of Moose Jaw, Saskatchewan on
Dec. 2 2021, and that | am the subscribing witness thereto.

3. | know ALLAN LOUIS LEMIEUX and SHIRLEY JEAN LEMIEUX and they are in
my belief eighteen (18) years old or more.

SWORN before me atf the City of }
Mogse Jaw, Saskatchewan, on ) %\ u_Qg_Q
T oec. B 021 ) \N\S )
/ . } . )
d ) C . )

e

Saskatchewan
Being a Lawyer {or}

My commission expires: mar?('l"\ Sl ?O 618\
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COMM!SBHC}N{H QF DAT
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WAY APRPPOINT MENT EXF e

‘ol

https://citymj.sharepoini.com/sites/Depts/Planning/Shared Documents/Land/Land Admin/Leases/Fixed Farm Land
Agreements 2021/Lemieux/Lemigux FFA 2022 to 2026.doc
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Surface Parcel Number: 165288145

REQUEST DATE: Wed Jun 2 13:47:11 GMT-06:00 2021

10454779

135084921 105703613 162001303

S .2 A
(3407260
3495049

3498117

4178810
104014246 %
o 165288145 102540697
i)
o
11
1040142 35 102540709 102540686

Owner Name(s) : LEMIEUX, ALLAN LOUIS, LEMIEUX, SHIRLEY JEAN

Municipality : CITY OF MOOSE JAW Area: 63.787 hectares (157.62 acres)
Title Number(s) : 141162500 Converted Title Number: 01MJ02569 / 96MJ06316
Parcel Class : Parcel (Generic) Ownership Share : 1:1

Land Description: NE 26-16-26-2 Plan 102055227 Ext 0
Source Quarter Section : NE-26-16-26-2
Commodity/Unit : Not Applicable

DISCLAIMER: THIS IS'INOT A PLAN'OF SURVEY It is a consolidationiof plans to assist in identifying the localion, size and shape of a parcel in relalion toother parcels. Parcel boundaries and

area may have been adjusted to fit with adjacent parcels. To determine aclual boundaries, dimensions or area of any parcel, refer to the plan, er consult a surveyor.
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VOLUNTARY BOUNDARY ALTERATION
AGREEMENT

Agreement Dated May LD_, 2016

Between:
THE CITY OF MOOSE JAW, a body corporate under the provisions
of The Cities Act of Saskatchewan (the “City”)

and

TEHE RURAL MUNICIPALITY OF MOOSE JAW NO. 161,
a body corporate under the provisions of The Municipalities Act
of Saskatchewan (the “R.M. of Moose Jaw™)

WHEREAS the City and the R.M. of Moose Jaw acknowledge the importance and need for joint
forward planning;

AND WHEREAS the parties have identified certain mutually beneficial changes to each of their
respective municipal boundaries to facilitate orderly future growth of the City;

AND WHEREAS The Cities Act and The Municipalities Act provide for changes to municipal
boundaries, and permit the parties to negotiate terms of boundary alterations including compensation
as between themselves;

AND WHEREAS the City and the R.M. of Moose Jaw desire to set out by agreement certain areas
proposed for annexation and the terms and conditions on which such annexation may proceed on a
mutually agreeable basis;

NOW THEREFORE BE IT RESOLVED that in consideration of the mutual covenants, promises,
undertakings and agreements herein contained, the parties hereto agree as follows:

Alteration of Boundaries

1. The City and the RM. of Moose Jaw agree to submit a proposal to the Ministry of
Government Relations whereby their respective boundaries would be altered such that all of
the lands described below and shown in Schedule “A” attached to this agreement be
withdrawn from the R.M. of Moose Jaw and added to the City (said lands hereinafter
collectively referred to as the “Annexed Territories™).



ii.

iii.
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with a view to taxation at either a fixed value or & fixed rate of tax for the remainder
of the 2016 tax year so as to effect the taxation levels outlined in s. 3 above. Each of
these fixed farmland agreements shall be effective for the remainder of the 2016 tax
year.

It is acknowledged and agreed that 2017 is a reassessment year. The City shall,
following receipt of notice of the 2017 reassessment, further endeavor in good faith
to negotiate a Fixed Farmland Agreement with each owner of Agricultural Lands as
permitted by, and subject to the limitations set out in, s. 168 of The Cities Act. Such
negotiations shall be conducted with a view to taxation at either a fixed value or a
fixed rate of tax for the 2617 to 2020 tax years inclusive, 50 as to effect the taxation
levels outlined in s. 3 above. Bach of these fixed farmland agreements shall be
effective through the end of calendar 2020.

It is further acknowledged that owners of Agricultural Lands have the right to appeal
to the Saskatchewan Municipal Board under s. 168(5) of The Cities Act to adjudicate
the terms of a Fixed Farmland Agreement contemplated under this s. 3(a) if the terms
cannot be reached by negotiation.

b) Exemption Agreements

if.

ii.

It is acknowledged that all lands and buildings comprised in Schedule “C” are
comprised in the Annexed Territories, and:

(1) were assessed by the R.M. of Moose Jaw as residential land or residential
improvements in 2015; or

(2) are farmland comprised of less than 8 hectares (19.77 acres); or

(3) are acknowledged to be subject to individual tax consideration by virtue of
either qualifying for an existing tax exemption pursuant to the provisions of
The Municipalities Act, $.8. 2005, or by virtue of a known and pending
change in use or assessment that is expected to be completed upon or prior to
completion of the 2017 reassessment.

(hereinafter “Residential and Miscellaneous™),

Following annexation, the City shall provide each owner of Residential and
Miscellaneous a tax exemption for the remaining portion of 2016 that effects total
taxation levels outlined in s, 3 above.

It is acknowledged and agreed that 2017 is a reassessment year. The City shall,
following receipt of notice of the 2017 reassessment, provide each owner of
Residential and Miscellaneous a tax exemption so as to effect the taxation levels
outlined in s. 3 above for the tax years 2017 through 2020 inclusive, with the
exception of the following lands, which, following the 2017 reassessment, shall pay
taxes reflecting the residential structures occupying said lands as of the date of this
agreement;

B.M. of Moose Jaw Tax Roll # 335




Tax Loss Compensation

5.

The City shall pay the RM. of Moose Jaw a one-time payment in the amount of
$165,922.21, which represents a figure equivalent to ten (10) times the municipal tax levy as
levied in the 2015 taxation year by the R.M. of Moose Jaw for all lands and buildings in the
Annexed Territories described in Schedule “A.” The payment shall be made within 60 days
of annexation.

Upon and after annexation, the City shall be the appropriate taxing authority for the purposes
of assessing and collecting development levies in relation to any lands within the Annexed
Territories, and the associated ptanning and development oversight shall rest with the City in
that regard. '

Complimentary Motions

7.

Each party shall adopt a complimentary motion approving the change in municipal
boundaries as described in the attached Schedule “A”,

Annual Review and mutual indemnification

8.

10.

11.

The parties agree to jointly conduct an annual review of the tax treatment of Annexed
Territories commencing in December of the year annexation occurs, and to be conducted in
December of each year for an additional four years. This review shall be performed with a
view to negotiating any ongoing changes or adjustments required to give effect to the terms
of this Agreement.

The City agrees that it will indernify the R.M. of Moose Jaw from and against any and all
actions, claims, demands, liability, or expense to which the R M. of Moose Jaw may be
subject resulting from or in relation fo the City’s failure to comply with its obligations under
this agreement, and for any liability or expense which becomes the legal or equitable
responsibility of the City in relation to the Annexed Territories from and after the date of
annexation.

The R.M. of Moose Jaw agrees that it will indemnify the City from and against any and all
actions, claims, demands, liability, or expense to which the City may be subject resulting
from or in relation to the R.M. of Moose Jaw’s failure to comply with its obligations under
this agreement, and for any liability or expense arising from or in relation to any legal or
equitable responsibility of the R.M. of Moose Yaw in relation to the Annexed Territories
prior to annexation.

In particular, each annual review provided for in s. 8 shall include a discussion of whether
any such actions, claims, demands, liabilities or expenses has arisen or is likely to arise based
on facts known to the parties at that time, and the parties shall negotiate in good faith at the
annual review with a view to making any necessary changes, adjustments, or payments
necessary to give effect to this provision. Payment of any sum agreed to under this clause at
the annual review shall be made on or before February 28 of the year following that annual
review.




Schedule “A™ (MAPS)




Schedule “C” (“Residential and Miscellaneous™)

(comprising residential land and farmland of less than 8 hectares (19.77 acres)
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VOLUNTARY BOUNDARY ALTERATION
AMENDING AGREEMENT

Agreement Dated 674'7’% 7 ,2016

Between:
THE CITY OF MOOSE JAW, a body corporate under the provisions of The Cities Act

of Saskatchewan (the “City”)
and

THE RURAL MUNICIPALITY OF MOOSE JAW NO. 161, a body corporate
under the provisions of The Municipalities Act of Saskatchewan (the “R.M. of
Moose Jaw™)

WHEREAS the City and the R.M. of Moose Jaw entered into a Voluntary Boundary Alteration
Agreement dated May 10, 2016 (the "2016 Boundary Alteration Agreement"); and

WHEREAS on August 8, 2016, the City of Moose Jaw Council directed that the City of Moose Jaw
pursue additional joint discussions with the R.M. of Moose Jaw No. 161 on the boundary alterations
contemplated in the 2016 Boundary Alteration Agreement; and

WHEREAS the City and the R.M. of Moose Jaw have agreed on additional terms which they desire
to incorporate into the 2016 Boundary Alteration Agreement by amendment.

NOW THEREFORE BE IT RESOLVED THAT in consideration of the mutual promises and
agreements herein contained, the parties hereto agree as follows:

1. The within Agreement shall be referred to as "the Amending Agreement."

2. The 2016 Boundary Alteration Agreement, a copy of which is annexed hereto as Schedule
"A", is hereby amended as follows:

a. Byreplacing the year "2020" with the year "2021" in the first paragraph of's. 3, and
in s. 3.b)iv.(2);

b. By deleting s. 3.a) i.: and replacing it with the following clause:

3.a)i. Itis acknowledged that all lands and buildings comprised in Schedule “B” are
comprised in the Annexed Territories, and were assessed by the R.M. of Moose Jaw
as agricultural properties in 2015 (hereinafter “Agricultural Lands”). Following
annexation and receipt of notice of the 2017 reassessment, the City shall
endeavor in good faith to negotiate a Fixed Farmland Agreement with each
owner of Agricultural Lands as permitted by, and subject to the limitations set
outin, s. 168 of The Cities Act. Such negotiations shall be conducted with a view
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IN WITNESS WHEREOF the parties have hereunto affixed their corporate seals attested to by the
hands of their proper officers in that behalf the day and the year first written above.

CITY OF MOOSE JAW

L T

R.M. OF MOOSE JAW NO. 161

Réevé é

Administrator

P:Clerks\2006\SOLICITOR - 1800\ 805-Agreements\1805-52 RM Of Moose Jaw No 161 Annexation Agnntt Amending Agreement 2016-09-21 Tmh.Doc



